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MASTER DEED .
o UERD

CONDOMINTUM PROPERTY LAW .
FOR

SENECA GARDENS CONDOMINTUMS

s

THIS DECLARATION, made and entered into this Au/- “day of

SOCECaa + 1979, by DONALD W. GILMOUR, TRUSTEE, of Jefferson
‘County, Kentucky, hereinafter sometimes referred to as "Develop_er”, and'v |
EMERY_ KINKEAD, INC., hereinafter referred to as "Lender".

WITNESSETH: |
THAT, WHEREAS Developer is the. owner in fea simple of certain real
‘ estate hereina.fter deso ribed located at
Louieville‘, Jefferson Coum;y, K'entucky' and
WHEREAS Developer desires to and does hereby submit and subject such
real estate, together with alI buildings, structures 1mprovements and other
permanent fixtures of whatsoever kind thereon, and all nghts and pr1v1leges
.belonging or in anywige pertaimng thereto to the provisions of the Kentuoky
» Honzontal Property Law, KRS 381.805 to .+ 910, as amended; ano ) N
WHEREAS'Developer desiree to establish certain rights and easeroents in,
over, and upon said real estate for the beneﬁt of itself and all future owners of
any part of said real estate, and any unit or units thereof or therein contamed

and to provide for the harmomous, benefmial, and proper use and conduct of the

. ' property and all units; and

WHEREAS Developer desiree and Intends that the several unit owners

. mo rtgagees occupa.uts, and other persons hereafter acquiring any mterest in the

“property shall at all times enjoy the benefits of, and shall hold their Inte rest sub-

ject to the rights, easements, pnvileges and restnctxons hereinafter set forth

all of which are declared to be in furtherance of a plan to promote and protect the

cooperative aspect of condominium ownership of the property and are estat?us,hed
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for the purpose of eﬁhahcing and perfécting the Value, desirablhty, and attractlve-
ness of the property;
NOW, TAHEREFORE, Developer DECLARES as follows:

" (1) Legal Descriptlon of Land and Defmitlons

’I‘he real estate which is hereby submitted and subj ected to the prov1sions of
vthe Horizontal Property Law of Kentuoky, as amended, is legally desc ribed as fdl—
Tows:

TRACT I

BEING all of Lot Three (3) and the Eastem Thirty (30) feet in width o
of Lot Two (2), Block "C" in Seneca Vista Subdivision, plat of which

is of record in Plat and Subdivision Book 7; Pages 118 and 119, in

the Office of the Clerk of the County. Court of Jefferson County,
_Kentucky.

TRAC'f i

BEING all of Lot One (1), all of Lot Eight (8) and the Western Twenty
(20) feet in width of Lot 2, Bloek "G in Seneca Vista Subdivision,
- plat of whick is of record in Plat and Subdivision Book 7, Pages 118
and 119, in the Office of the Clerk of the County Court of Jefferson
County, Kentucky : ’

TRACT I

BEING all of Lota One (1) and Two (2), Bloek "A" in Seneca Vista
Subdivwlon, plat of which i5 of record in Plat and Subdivision Book )
7, Pages 118 and 119, In the Office of the Clerk of the County Court
of J eﬁferson County, Kentuoky. :

TRACT 1V

BEING Lot Three (3), Block ”A" in Seneca Vista Subdivision, plat.

N

“of which is of record in Plat and Subdinsion Book 7, Pages 118 and %
119, in the.Office of the Clerk of the County Court of Jef.ferson County,
Kentucky. L .
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BEING the same pxioperty conveyed to Developer by deed dated
August 22, 1979, of record in Deed Book 5113, ‘Page 605, in the
Office of tha Clerk aforessud.

-

Said real estate is delineated on a plat or survey attached hereto as
"Exhibit 'tA™, which by reference thereto is made a pari: hereof.

Said real estate a.nd all Improvements thereon and appurtenances thereto.

shall be known as "Seneca Gardens Condominiums'f.




Except to the extent hereinafter modified or changed, the following Wo rds

4 and terms, whenéver used herem, shall have the same meamng as pmv1ded for
('.; . such wonds and terms in the Condominium Property Law
E—T:; . ”Unit", "Oondominium", "Master Deed’.", "Gene ral Common Elements™,

"Common Expenses", "Person", "Property", and "Limited Common
‘Elements!. -

-
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(2) Description of the Buildings

Seneca Gardens Condominiums consist‘of'ﬁve (5) buildlngs afid are fully
descnbed in a set of ﬂoor plans filed simultaneously with reco rding hereof, pur-
suant to KRS 381. 885, Sub- sectlon 2), and by reference thereto made a part of
this Master Deed.

~Sald buildings are constructed of the fdl:lowvin‘g prineipal materials:- brick, -
masonry, woﬁd,- W(;Od frﬁme, concrete, and stgel. |
(3) Units
(2) The unit number of each-of the units in said buildings are -fullly set
forth on said floor pl:;ns, attached hereto bam'i are as foilowé:
#1-A, #1-B, #1-C, #1-D, #1-E, #1-F, #1-G, #1-H, #2-a, #2-B,
#2-C, #2-D, #2-E, #2-F, #2-G, #2-H, #3-A, #3-B, #3-C, #3-D,
#3-E, #3-F, #3-G, #3-H; #4—A #4-B, #4-C, #4-D, #4-E, #4-F,

#4-G, #4-H, #5-A, #5-B, #5-C, #5-D, #5-E, #5-F, #5-G, and
#5-H.

(b) The location, a,ppsz,imate area, and iﬁ;mediate cofnmo_n area to
which each unit has access are set‘forth‘ in said floor plans. The legal
desc nption of each unit shall consist of its number as aforesaid, followed

by the words "m Seneca Ganiens Condommiums, a condominium umt" »

Each umt shall consist of the space enclosed and hounded gy_tlle_hgnzgnxal

‘plane of the undecorated fmished surfaces of the celline' floor, and:
P————r———
l

'Eerimeter walls of such unit as are shown on said plahs attached hereto,
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and shall include the exclusive' right to" use the limited comrnon elements
1mfnediate‘1y adjacent to said unit as shown by said plan or plat.

(4) Description of the Common Elements

* The ‘general common elements ‘shall consiét of all property (as hereinafter

defined), excepting the individual units and fixtures therein and excepting any por-

tion of the propeity or appurtenances thereto desc ribed as limited eommon elements
and shall include, but not be hmited to, the la.nd and any unprovements and. flxtures

attached thereto, and, where e)usting, corndors, halls, stairways, basement,

x .
entrances and exits, lobby, storage area, roof, ‘plpeS? ducts, electrical wiring and

condults, public utllity lines, roors d ZQeihngs](other than the interior surfaces

tlﬁr_eﬁﬁﬂfﬂﬂﬂ&thiﬂ_tb% parimeter walls of the umtl gother tha.n tha interior
unfiﬁ%"m'_____at_efiﬂlﬁaces.ihe_negf‘)] structural parts of the building, outsi nd -

~outgide driveways and narkme‘ areas. landscaping, and a]] other nortions of the

property except the individual units and any limited cor’nmon elements attached

}llgzgto.—gtmctural columns and{load-bearlng walls Iocaied within the boundary of
—_— "

}ﬁle unit shall be part of the general common elemeants. Common elements shall '

include tanglble personal property used for the mmntenance and operation of said

horizontal property regime even though owned by the. Assooiahon hereinafter

' descnbed. )

The term "property'' as used m this Master Deed means all of the land
property and space comprismg the real estate desc nbed in paragraph 1 hereof. and

all 1mprovements and structures erected, constructed, or contained, thereln or

_thereon, mcludlng the building a_nd all eaaements, nghts and appurtenances he-

‘longing thereto, and all fixtufes and eqdipment intended for the mutual use, bene-

fit or enjoyment of the property.owners.

{5) Definition and Description of Limited Common Elements

A lmited common element is a common element whose percentage of ‘Swner-

) Shlp is conveyed b}* deed, will, or other evidence of conveyance of the unit. Itisa

common element which shall be I‘nai'ntained:aS'any other common elément, but

Tehi -
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Iibmite‘d to _t}ie use, enjoy_ment, and occupancyvof the particular unit or units. ‘Hall-
ways, corridors and basements which are general common elements shall be used
only” by those unit owners, guests and invitees within that particular buzldmg.

(6) Percentage Interests

{a) Unless otherwise provided herein, the percentage of the undivided
mterest in the common elements appertaining to each unit and its’ owner for
all purposes is as follows: .

Building No. 1

Unit # - Sq. Ft. ‘ Peroentage
1-A ‘ 612 - 2.47453
1-B ' 812 - . 2.47453
-c 612 2.47453-
1-D 612 2.47453
1-E 612 : 2.47453
1-F 612 2.47453
1-G - 612 |2.47453
1-H 612 2.47453
4,896 - 19.79624%
~ Building No. 2 .
Unit # Sq. Ft.: . Pércentage -
2-A 812 : 2.47453
2-B 612 2.47453
2-C. 612 o 2.47453
2-D 612 . 2.47453
2-E 612 - . 2.47453
2-F 612 . 2.47453
2-G 612 | 2.47453
2-H 612 . 2.47453
4,896 19.79624%

Building No. 3

Unit # Sq. Ft. Percentage
3-A : 612 1 2.47458 . o
3-B 612 - | 2.47453 N
3-C : 612 ' 2.47453 :
3-D 612 2.47453 .
3-E 812 ; 2.47453
3-F 812 - . 2.47453
3-G 612 . 2.47453
3-H 612 2.47453
4,896 . . 18.79624%




(b) Each u.mt owner shall own an’ undivided interest in the peroentage
heremabove set forth in the common elements as a tenant in common with
.all the other umt owners, and except as othenwse limited in this Master

 Deed, shall have the right to use and oocupy the common elements for alI
purposes lnoldent to the use and occupancy of his .unit as a place of residence ‘
and for such other 1nc1dental uses permztted by this Master Deed, which -
right shall be appurtenant to and run with hlS unit.

Notmthstandlng the unit owners' joint title to the eommon elements,'
unit owner shall use any common element in any manner caleulated to dis-

turb or annoy- any other owner in the peaceable possession and enjoyment of
his unit, '

(c) No umt shalil by deed, plat court deoree or otherw1se be sub-<
d1v1ded or in any other manner sepamted into tracts or parcels smaller than )
the whole umt as shown on the ﬂoor plans.

(d) The ‘term ”u.m'tH as used herein and throughout this Master Deed
shall mean a "unit' ag deﬁned in KRS 381, 810(1) together with the percent-
age of undivided ownershlp lnterest in the common elements allocated to such
unit as heretnabove get out. Any conveyance of an. indimdual unit shall be

"deemed. also to convey the undivided interest of the owner in the common
elements, both general and limited, Appertainmg to said unit, without spe—.:
ciflcally or partlcularly referring to same. Such 1nterest shall remain on— “

- divided and ghall not be the obJect of a.n action for partition or lelSlOn of the

co-ownershlp.

(7) Purpose
(2) The building and the units thersin are intended for and restricteq

exclusively to single~family residential use, Additional provisions with

respect to the use and occupancj of the units and common areas and facilities

are contained in paragraph 12 hereof,
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“"Seneca Gardens Condominmme, Tmet Account for Repairs and Reconstruction'.

(8) ' Damage or Destruction.

¢ The council of co-owners, acting by and through i shall acquire

full replacement value insurance pmtection for the regime, including, but not ex-

clusivel casualty, 11abi1 j 'S compensation insurance,

Vzit_hqmjudice to the nght of each co-owner to insure hig own unit on his own

‘account and for his own benefit. The premiums on e’uoh‘ insurance ghall be con-

eidered common expenees, enforceable under lien nghte pmV1ded that, ehould
the amount of any insuranoe premium be affected by a particular use of a unit or .-

unite, the owners of such units shall be’ required to pay any increase in premium

" resulting from such use.

In case of ﬁre or other deetruction or damage and the regime’s ineuvrance
1ndemn1ty is not sufficient to cover the coet of reconstruction or repmr, the cost .
(or added cost) shall be paJd by the co-owners as a common expense, the coundil )
by a majority vote being authorized to bormw funds thereforl and to amortize the )
repayment of same over a period of time, Vnot‘exc'eeding the reasonable life of tne
reconstruction or repairs.

In the event of fire or damage, reconstmctlon and repairs of any building

ghall be mandatory regardless of the nature and extent of the damage. Re'con—

struction and repairs shall be made- to follow and conform as closely ag poesible

to the original basic architectural design of Seneoa Ganiens Condominiums, and

any. mortgage existing prior to damage to the property shall attach and be. continuing

on the reconstructed property All insurance prooeeds resulting from gaid dama.ge
-

or deetruotion payable to unit owners and first mortgagees (ae their interests may

—

appear) shall be deemed asgigned to the board (representmg the ‘council of co~-

ownere), which shall immediately depos‘it all proceeds in a trust account with an

Ineured Thrift Ingtitution selected Said trust accou.nt shall be entitled

.

The board, with Qualiﬁed eupewision, shall oversee all repairs and all recon— -

struction. Disbursements shall be made from said trust account ag repairg and

80050 1230 G
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reconstruction are ade only with the appmval of three-fourths majority of the

board and using standard construction disbursement procedures.

(9) Basements and’ Eneroachmentsf

(2) Easemente are hereby declared reserved and granted for utilit_y;
" purposes, including but not limited to the right to 1nsta11 lay, mainta.in,.
repair, and replac‘e water»meins and pipeﬂ ‘sewsr lines, gaa mains,
telephore wires and equipment and electrical conduits a.nd wires and equip-
ment over, under, along,. and on any part of the common elements ag they
exist on the date of the recon:ﬁng hereef and a permanent power of attorney:
is hereby granted to the couneil of co-owners to grant any such eagement. .

(b) In the event that, by reason. of the. construction, reconstmction,
settlement or shifting of the building ar the desugn or construction, any
part of any u.nit or any part of the common elements encroaches or shall-

hereafter enc roach upon any part of any other unit,. or any part of any unit

encroaches on any part of the common elements, valid eagements for the .

' ma.intena.nce of such encroachments are hereby estabhshed and ghall’ exist

for the benefit of such unit and the eommon elements a8 the case may be

g0 long ag-all or any part of the buﬂding containing such unit shall remain
standing, provided howeve‘r, that in no event ehall a valid easenient for any
encroachment be created in favor of the owner of any unit or in favor of the

owners of the common eIementB ].f such encroachment occurred due to the

- willful conduct of said owner or owners. In addition to the foregqing, it is -

expressly underetood that en‘easement for support is included in this section

of the Master Deed.

'

>(c) All easements and’ rights described herein are easements appur- .

tenant mnning with the land, and shall fnure to the beneﬁt of and be binding

. on the undersigned itg succeesors and aseigns, and any owner, pumhaser,

mortgagee, and other person having an interest in sald land, or any part or

portion thereof.




i(d)- I;he réspéctive deeds of ¢onveyance, or 'a.n}’r'mortgagé or trust deed
or other evidence of obligation shall be subjeot to the easernents and rights
described in thig Maater Deed and reference to thig Master Deed shall be

B suﬁfmient to create and reserve such easements and rights to the regpective
grantees, mortgagees and trustees of such parcels ag fully and completely
as though such easements and rights were recited fully and get forth in their

entlrety in such documents.

(10) Sale, Leasing or Other'Alienafion

(a) Any unit owner other than Developer ora mortgagee of a unit who
has acquired title thereto in lieu'of or through forecloaure, who wighes to
oiZ TeSHES

sell or 1ease his unit (or a.n_y_lessee of any unjt wishing to assien his lease

or sublease such unit) to erson shall p:Ive to the council of oo-owners,

hereinafter desoribed and defined in paragraph 11, no less tha.n fifteen (15) .

days' prio i ny such sale, lease, assignment or sublease,

setting forth in detail the terms of any contemplated sale, lease, assignment,

or sublease, which notice shall specify the name and address of the proposed
‘-__-_H——_k

purohaser, assignee, or legsee. ’I‘he council shall have the first right and

- option to purchase or. hf&s%hich—emll

be'exercisable for a period df'ﬁﬂaag%-d.&ﬁ;aﬁer—reeex.p;gf_am
If M@u&@ae%r&%

unit owner (or lessg__) _aJL,_mt_i:he._emq:d.mjcj_w of gaid fifteen-day period and

at any time within thirty (30) days after the expiratlon of said fifteen-day
'period, contract to sell or lease (or sublease or assign) such unit to the pro-

posed pumhaser, assignee, or Iessee named in such notice upon the terms .

specified the rein.

(b) In the event any unit owner shall default in the payment of any moneys

required to be paid under the provisions of any mortgage or trust deed

against hig u.nit the oouneﬂ ahall have the right to cure such default by pay-

1ng the amount 80 owing to the pazty entitled thereto, and shall th’ereupon

i (15 07 G
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good faith, and such certiﬂcate shall be furnished to any unit owner who has

Vin fact complied with the pmvieions of this.paragraph and whose unit or -

have a lien therefor against such unit, which lien may be forecloeed in like
-manner-as a lien for unpald common expenses ag provided herein.

() The council shall not exeroise any optmn hereinabove get forth to :

" purchase or lease any umt without written consent of eeventy-fwe (75%)

percent of gll units, The couneil, through its duly authorized repres enta— .

tives, may bid to pu rchaee at any auction or eale the unit or interest the rein

-of any unit owuer, deceased or Iiving, which said sale is held pursuant to an

order or direotion of a court upon the prlor written consent of seventy—ﬁve

(75%) percent of the unit owners, Whloh said consent shall set forth a maxi-

mum price whmh the council is autho rized to bid and pay for said unit or

inte rest the rein.,

(d) If the couneil does not exercise any of the options oontained in this

N

' paragraph 10, said options may be deemed to be released and waived and

the unit or Interest therein’ which is subject to an option set forth 111 this
paragraph may be sold, conveyed leased given, or devised free and cIear_

of the provisions of this paragraph.

(e) A eertiﬁcate executed by a majority of the board of directors of 1

D

council eta.ting that the provisions of this paragraph 10 as herein set forth
have been met by a unit owner or duly waived by the council, and that the
rights of the counoil hereunder have ‘cerminated, shall be conclusive upon

the eouncil and the unit owners In favor of all .persons who rely thereon in

Interest therein has not heen acquired as {n this paragraph provided upon:
request, at a reasonable fee not to exceed Ten ($10 00) Dollars.
(f} The terms of this. pe.mgraph 10 hereinabove conta.ined shall not be
applieable to the. tra.nsfer by glft, testate or intestate succession, or epem-
tion of law, not to the sale of the interest of a co~owner of any u.nit‘to any.
other co-owner of the eame‘unit, where such co-owners hold title to such

unit ag tenants in common or ag joint tenants,

. 1o
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(8) Where title to any "unit is held by a "creet the assignment, sale,
‘conveyance or other transfer by a beneficiary of such trust of his or her .-
beneficial Interest.in such trust (other than as security for a bonafide in-

’ debtedness) shall be deemed an asmg-nment sale, co_nveyanoe, or other.

transfer of the unit owned by such trust.

(h) Where title to anyiunit is held by a coi-po ration, ora partner-

ship, the tmnsfer of fifty (50%) percent or more of the issued a.nd outstand-'

ing shares of 'such’ corporatlon, or of fifty (50%) percent or more of the
interest in such partnership, shall he deemed a transfer of the unit ownedb
hy suchco rpo ratiovn‘,or partnership.

(i) The terms of this paragraph 10 hereinabove contamed shall not-
be applicable to the sale,- eonveyance, or leasmg of a unit by any mo rtgagee |

if sa.ld mortgagee shall acquire title to such unit by fo reclosure of a mort-

. gage on the pmperty, or any.unit or deed in lieu thereof.

)] Acquxsmons of units or mterest therein under the prov151ons of
‘this paragraph shall be made from the mamtenance Or common expense fund.
If said fund is msufficient the board shall levy a SpeCIal asséssment agamst
leach unit owner in the ratio that his percentage of owne rship in the common
elements as set forth {n paragraph B bears to the total of all such percentages

applicable to umts subject to saud special assessment whmh assessment -

shall become a. lien upon each such unit and may be fo reclosed in like manner '

as a mo rtgage. The 001111011 may borrow money to finance the acqmsition of -
a unit or interest therein, which said aoqulsltlon is authorized by this para- :
graph; provi‘ded,' however, that no fmancmg may be secured by an encum-—
brance or hypothecation of any portion of the property other than the unit or
interest therein to be acqulred

(k) Units or 1nterest therem acquired pursuant to the terms of this

paragraph shall be held of record in the narne of the board or such nominee -

or entlty as it shall designate, for the use a.nd benefit of all the unit owners -

11
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» in the Same pmporhon that. the hoard could Ievy a special assessment nnder
the terms of sub-paragraph (]) hereof Said units or inte rest therein shall
be soldor leased by the board for the benefit of the unit owners upon such

" price and. terms as the board shall determme. All proceeds of such sale
and/or Ieasmg shall bhe deposited in the malntenance or common expense

‘fund and may therea.fter be disbursed at such tlme and in- suoh manner as

the board shall dete rmine.
(11) BX—Laws
The by-laws for Seneca Gardens Condominiums shal] pe exercised by

Developer and.shall be handled in its entirety by Developer in order to develop

(12) Use and Occupancy of Units and Common Areas and Facilities

The units and common elements shall be occupled and used as follows:

(a) No part of the property shall be uséd for other than housing and the
-related common purposes for which the property was designed. Each unit .
shall be uged as a reeldenoe for a single famxly and for no othér purpose
' (b) No mdustry, husmess trade .occupation or professmn of any kind
commerc1al rehgious, -educational, or othermse, des1gned for profit,
altru'isn'l‘, exploration, or otherwige shall be conducted, maintained, or

iy i M n
permitted on any part of the pmperty No For Sale or "For Rent signq

advertismg, or other displays shall be m:unta.med permltted on any part

e e e

of the property exoept at such location and in such h form s g shall be deter-
\H‘ﬁﬁ____-_ﬁ-—-

e S

mined by the board. The ﬁght is reserved by Developer or lts agent or
—l_ 27 e board.

agents to place "For galen Or "For Reptn signs on any unsold or unoceupied

units and on any part of the common elements, and the right is hereby given

to any mortgagee, who may become the owner of any uni‘t, to place such

12,
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signs on any unit owned by such mortgagee. Developer shall have the right
to use any unsold unit or units for sales or display purposes.
(c) There shall be no obstruction of the common elements nor shall

e :
_ any'thing be stored in the common elements without the prior consent of the

‘board except as he rein expressly pmvided @ch unit owner shall be obli— .

gated to maintain and’ keep hlS own unit, its windows and doors, in good,

clean order and repair: (

(d) Nothing shall be done or kept in any‘u.u'it or in'the common elements

whioh w111 1ne rease the rate of insurance on the bmldmg ‘or-contents’ thereof

‘ applicable for residentlal use without the prior wr[tten cons ent of the board

No unit owner shall permit anyth.mg to be done ot kept in his unit, or in the
common eIements or hm;ted common elements which will result in the can-
cellation of insurance on the building or contents thereof, or which would be |

in violation of any-law. No wagte shall be committed in the common elements

.

or Hmited common elements
“(e) Unit owners shall not cause or permit a.nythmg to be hung or dig-
played on the outslde of windows or pIaced on the outside walls of the build-

ing, and no sign, awning, canopy, shutter, ‘Tadio or teIevwion antenna shaII

» be a.ffuced to or placed upon the ex:terior walls or roof of any part thereof

without the prior consent of the board.
(f) No animals, rabbits, Iivestook, fowl or poultry of any kind ghall be
raised, bred, orkept in any unit or in ehy part of the property, except that

dogs, ‘u.ndei- sixteen pounds, cats or other household pets may be kept in
— 7

‘units subject to rules and regulationg adopted by the board, pm\uded that

they are not kept, bred, or mamtamed for any commercial purpose, and
any pet pe rmtted under thJ.s section when outstde the confines of the owner's

unit must be kept on a léash a.nd accompa.nied by a responsible person; and-

provided furf:her that any such pet creating or causmg a nuisance or unrea-

sonable dxsturbance shall be pe rmanently removed from the pmperty upon -

" ‘three (3) days!' written notice from the board..

13. .
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(£) No nomous or offenswe activity shaII be carried.on in any umt or

C.
6 v on the pmperty, nor shall any'thing be done therein, either wilfully or neg-
c:'; . 'lxgently, which may be or become an annoyance or nuisance to the other unit
O\
f_: ' . " owne: IS or occupants, or constitute waste at common law,
:‘-’E: L (hy Nothii;g shall be,dc)ne in any unit or in, o, or to the cbmmon ele-

ments which will impalr the structural mtegnty of the bmldi.ng or which
would stmcturally change the building, except as etherwise provided he'rein.
(i) No clothes, sheets, blan.kets, laundry of any kind, or other articles
shall be hung out or exposed on any part of the common elements The com-
. mon elements and the lhmted common eIements shall be kept free and olear
of rubbish, debrig a.nd other unsightly materials .
() Thers shall be no playin’g, Iounging, parking of baby carnages or
- playpens, bicycles wagons, toys, vehmles benches, chairs or other) pe r-
sonal property on any part of the common elements or limited common ele%
ments wiﬁhout the prior consent of ane subject to any reéulz&ions of "ehe b_oe:rd.
{k) Nothing shall be altered on, cohstmcted 15,_ of femoved from the
commen elements or limited common elements, except up"on the wriften coﬁv-.-
sent of the board. | | . |
{I) Locks on 2ll entrance doors to eech unit shall not be changed (nor
locks added to) without flI’S‘t obtamlng permlssmn from Developer or the
_ board.

(12) Violation of Deciaration

’I‘he v1olation of any restriction or cond1t1on or regulation adopted by the
hoard or the breach of any covenant or proviswn herein contamed or contained in.
the Condominium Property Law shall give the board the right, in addition to any
other rights provided for in this Master Deed: (a) to enter upon the unit or any por-

tion of the prbperty upon which, or as to which, .such violation or breach exists, and

to summarily abate and remove, at the expense of the defaulting unit owner, any

structure, thing or condition that may exist the reon contrary to the intent and
14.
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meaning of the p'novtsions hereof, and the council, or its employees‘orvagents,
shall not thereby be deemed guilty in any manner of trespaeé; or (b) to enjoin,
abate or remedy; by appropriate Iegel proceedings, eithelr_at' law or in equity, the
oontinua.n'oe of any breach. |
Furthermore, if any unit owner (either by his own cooduct or by the con-

duct of any other occupant of his unit) shall violate any of the covenants, of this

) Master Deed or the regulationa adopted by the council and such violation shall con-
tinue for thirty (30) deys after notice in wr'iting from the board or sh‘alll reoccur
more than once thereafter, then the c‘ouncil} shall hatre the power to- issue to the

» defaulting unit owner a ten— -day notice in wntmg to terminate the ri ghts of the S&ld
defaulting owner to continue as a unit owner and to contmue to occupy, use or corni-
trol hlS umt and thereupon an ectlon in eqmty may be filed by the 001].[1011 agamst
the defaulting unit owner for a decree of mandatory mJunction agamst the unit owner
or occupants or, in the altemative, a decree declaring the te rmmatmn of the de- -
faultmg unit owner’s rlght to occupy, use or control the unit owned by him on ac- -
count of the breach of co Venant and ordenng that all the nght title and interest of
-the unit owner in the property shall be sold (subject to the lien of any ex1stmg mort-
gage) ata gudicial sale upon such notice and terms as the court shall estabhsh
except that the court shall en]om and restratn the defa.ultmg unit owner from te-
acqulnng his inte.rest at- such judicial sale or by v1rtue of the exercise of any n‘ght»
of redemption Wthh may be estabhshed The proceeds of any such judicial sale
shall first be paid to chscharge court costs, .court repozter charges, reasonable »
attomey fees, and all other expenses of ttxe proceeding and sale, and all such items
s}'ia'll be tz;'xed against the defaulting 'unit'owrierj i_n.said decree. Any .balahce of

‘ proceeds after satisfaction of such- oharges and a.ny tj.npaid assessments he r’eunder:

_or any liens shall be paid to the unit owner. Upon the conﬁrrnatlon of such sale,

the purchaser thereof shall thereupon be entitled to 2 deed to the unit and immediate -

' possession of the unit sold and may apply to the court for a writ of asgistance for

the purpose of acqu:’.nng such possession, and it shall be a condition of any sale,

15,
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the eouncﬂ at the expense of the main{enag.c.e fund..

and the decree shall S0 promde that the purchaser shall take the mterest in the

' property sold subJect to thls Master Deed.

(14) Entry by Council =~

“The council or its employees ma: ; ni c.

in connection with any painting, maintenance or reconS‘truotion for Which the

council i8" responsible, or which the council has the right or duty to do, Such entrv

shall be at reasonable hours and shall be made with as little inconvenience to the

unit owners as practicable, - and any da'mage caused thereby shall be repaired by

————————— .
e e e e e

R

(15) Grantees
Each grantee of Developer by the aeceptance of a deed of conveyance accepts :
the same subJect to all easements, restnctlons, conditions, covenants, reseryva- .

tions, liens and charges a.nd the jurisdiction, rights and powers created or reserved

by this Master Deed and the pmvmions of the Condomunum Property Law, as at

any tzme amended, and all easements, rights, beneflts and pr[vileges of every
character hereby granted, created, reserved or declared, and all impositi,ons' and
o_bligations hereby. im’posed shall be deemed and take:n to be covenants ruﬂning with

the Ié;n‘d, and shall bind-any person having atvany vti»lvne any intereét or estate in said

' land, and shall inure to the benefit of such ewner in 1ike bman.ner as though the pfo-

visions of this Master Deed were recited a.nd stipulated at length in each and every

deed of conveyance.

(16) M

Developer hae heretofore cAaused the fonnation of a Kentucky not-for-profit
cdrpo ration knovm,ae "Seneca Ga_ﬁens QonAOmiﬂiums, Inc.", a non-profit Kentucky
corpbration, to act ag the council of co-owners as defined in KRS 381.810 4 & 5)
and gover:ning body fer all unit owners in 'badministrationv and operation of the property.

- (a) Each unit owner or ewners shall be a member of such corporation,

which membership shall terminate upon the sale or other disposition of such

16.
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.(6} Percentage Interests

 (a) continued from p‘ége 5:

Unit #_
4-A
4-B

‘40

Unit #
5-A
5-B
5-C

' Building No. 4

Sq. Ft.
611

611
611
611
885
660
685
‘658
5,132

. Building No. §
. Sq. Fi..

614
614
614
614
614
614
614
614
4,912

24,732 sq. ft. =

Pe rcentag‘e

. 2.47048
2.47048.
2.47048
1 2.47048
2.769869
2.66860
2.76969,
2.66050
20.75040%

. Percéntage

2.48261
2.48261

2.48261

2.48261
.2.48261
2.48261
2.48261
2.48261

19.86088%-

100. 00000%
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member of his unif, at which time the new unit owner or owners shall atto-
matically become a member therein.

(17) Failure to Enforce

" No terms, obligations, conenan‘ﬁs, :conditions, restrictions or pzbvisions
imposed hvereby or ‘contained',herein shali be 'abrogated or waived by any failure to
enforce the eame, no matten how manyv viclations or breaches may oceur. v

{18) Notices

' Notices feduired or perm_itted to be given to the council, the board, or any
unit owner may be delivered to any offi‘cer of the council, ‘member of the board, or
such unit owner at his or her'unit.

| (19) Amendments
‘(a) If, during the conversion peﬁod or before a total of thirty-six (36)

Lmits' have been sold, it is found that an error exists on the part of the drafts—

:man of this instrument or on the nart of th‘e engineer, an amendment setti‘ngi )
forth the errox_' and cbrrecﬁon may he filed by the DeveI'op.er without the con--
sent of any other party hereto, a.nd shall become a part of this Master Deed.
No fu Ither change shall be made except by amendment procedures immedl- :
ately following.

' {b) The provisions of fh’is Master i‘)eed (with the exception of the hy— :
Iaws) may be amended, changed or modifled by an instrument in wmtmg

setting forth such amendment change, or modiﬁcation sig'ned and acknowl—

edged by owners of eighty (80%) percent of alI units, and elghty (80%) percent
-\

of flI‘St mortgagees having bonafide liens of record against the units, The

by-laws, unless ’otherwise.p’rovided shall be amended, changed or modi-'
fied only by an instrument in writmg, setnng forth such amendment, change

or mod1ﬁcation signed and acknowledged by owners of at least eighty (80%)

percent of all units.

(¢) Any amendment, change, or modification,shall conform to the pro-

visions of the Condéminium P rope'rfy Law and shall be effective upon

" recordation thereof.

17.
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. (20) Severability

’ ‘ The invalidity of any restriction he reby imposed, or of any pI‘OVISlOIl hereof
g
aj or of any part of such restnctmn or provision, shall.not meair or a.ffect in, any :
ul
C’;; B manner the vahdlty, enforceab1l1ty, or effect of the rest of this Master Deed and
1
*‘6‘, - all of the terms hereof are hereby declared to be severable.
‘é.’
3. ‘ {21) Construction

The provisions of this Master Deed sha11 be liberally construed to 'eff‘eotuate
. its purpose of creating a uniform p-Ilan fOr the development aod operation of a first-
class condominium project.

LENDER, as shown in the ception on the first page hereof, has a lien oo
propezty desoribed unoler paregraph 1 of this instrument, which bears the date of
August 22, 1979 and appears of record in Deed Book 5113 Page 605, in the Office .

. of the Clerk of the County Court of Jefferson County, Kentucky; and

LENDER Joms herem for the purpose of consenting and does hereby corsent
to the submission of the property deso nbed herein under paragraph 1 to the Ken-
tucky Condominium Property Regime and the recordatlon of this Master Deed and
does so without in any way releasing.the De’veloper's liability on said note or notes,.
mortgage and amendment to same, and joins herem for no other purpose.

IN WITNESS WHEREOF the said Developer has caused this Master Deed

to be signed by the Developer the da’ce first’ shown above.

?m,»///{/ (A //WZ‘ 74

Donald W. Gilmour, Tmstee !

EMERY KINKEAD,

ABy/z‘th"‘.ﬁ//'::-,, ‘ﬂ.‘

o \ LS 14—<(—s-d\/

STATE OF KENTUCKY )
: ' ' ) 8CT.
‘COUNTY OF JEFFERSON )

5y The foregoing instrument was acknowledged before me this Il ¢z day of
p ¢ U » 1979, by Dongld W. Gilmour, Trustes.
‘My commission expires e it S /K/A <3

,' : - o (/ QM_/TZJ [\%Lvyei}g

Notary Public

‘Jefferson County, Kentucky

w2018 m




N

STATE OF KENTUCKY )
) scCT.

COUNTY OP JEFFERSON )

The foregoyg Instmme/_was acknowledged before me-this
Ot T Adsope—— as

7 ' d;a:y of

t")é—‘l/A C/-"’

to be the aot and deed of EMERY KINKEAD INC.

: Norary Public; State at Large, Ky,
My commission expiresiy Consmizsion c\pzrcs O;t 9, 1982

This instrument was prepared by
Arthur W, Howard, Attorney,

237 South Fifth Street, Louisville,
Kentucky 40202,

(50 (Pt

Jefferson Oounty, Kentucky T, J-':"~ ‘.,'.'\ 3
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